Hitter was responsible for hiring the senior staff members,
including John Gabossi (Tr. 288).

In Western's reporting structure John Bootle, as the mine
manager, was senior.  John Gabossi was the mine superintendent.
The classic mining structure would have maintenance activity
reporting to the mine superintendent (Tr. 289, 290).  But he did
not know the reporting structure at the Powderhorn Coal Company
(Tr. 309).

In Hitter's opinion the failure of the maintenance workers
to report to the mine superintendent could adversely affect the
safety of an underground miner (Tr. 291-293).  Ritter had at
least .one conversation concerning the company's reporting
structure with Upadhyay and his supervisor, Don Deardorff and
John Bootle.  But he never offered his opinion that Upadhyay was
violating the statute (Tr. 294, 310).  John Gabossi, as mine
foreman, was not in charge of the workings at Western's mine (Tr.
296) .

Ritter, who attended only senior staff meetings, never
observed any behavior by Gabossi that could be characterized as
ruder abusive, insubordinate or in any way out of the ordinary
toward Upadhyay.  Nor did he warrant any behavior that would
warrant placing Gabossi on probation or terminating him.  How-
ever, Gabossi was not impressed with Upadhyay's knowledge of the
underground operations and he made disparaging comments about him
out of his presence. (Tr. 297, 298, 310, 311).  Gabossi generally
attacked Upadhyay on a professional level, not in a personal
sense (Tr. 312).

Gabossi was not the only person at Western who took
exception to Upadhyay (Tr. 312).

Mr. Gabossi was a good miner and respected by the miners who
worked for him.  He was safety conscious and considerate of the
employees who worked for him (Tr. 299). Fifty percent of the
payroll people were at the mine because of Gabossi (Tr. 315).

The professional dispute concerning the company's structure
surfaced as soon as Gabossi was hired.  Burnett and Gabossi, ex-
perienced miners, were not hesitant to say something about the
structure.  Gabossi and Burnett seemed to be able to work out the
problems posed by the structure (Tr. 301). When Beasley was
hired he and Gabossi attempted to resolve their differences (Tr.
301, 302).  The organization structure did not change between
1981 and 1985 (Tr. 320).  Under the structure Upadhyay was in
charge.  In his absence the mine superintendent or the chief
engineer would be in charge (Tr. 321, 322).  As a personnel
relations officer Ritter felt that the men in those two positions
should get along (Tr. 322, 323).

There were discussions with Gabossi, Burnett and Kesting
about Western repurchasing at their cost any house they might buy
in Rangely (Tr. 302-304, 318).  These discussions between Gabossi
and Bootle took place in the trailer facilities in Rangely (Tr.
304).

1493tion, he paid interest of $3,015 for the $60,000 he had
